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Honorable Commissioner of 
Patents and Trademarks 
Washington, D.C. 20231 



Sir: 



RESPONSE TO NOTICE OF IMPROPER RCE 



In response to the Notice of Improper Request for Continued Examination (RCE) 
of October 9, 2003, applicants urge that the Notice is erroneous and request withdrawal 
of any holding of abandonment. 

The Notice asserts that the RCE under 37 CFR 1.114 filed on June 27, 2003 is 
improper because it was not accompanied by a submission. However, the RCE 
included a proper request for suspension of action for a period of three months (copy 
enclosed) and a submission (copy enclosed) was filed within that period. 



1 



Applicants respectfully request early action on this response. No fee should be 

due. 

Please qbarge any shortage in fees due in connection with the filing of this paper 
to Deposit Account No. 1 1 .0345. Please credit any excess fees to such deposit 
account. 



Respectfully submitted 
KEIL& WEINKAUF 




Jason D. Voight 
Reg. No. 42,205 



1350 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
(202) 659-0100 
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1 are required to res 



w^^EQUEST ^^iSflDS# 

FOR 

Continued Examination (RCE) 
transmittal 

Address to: 
Commissioner for Patents 

Box RCE 
Washington, DC 20231 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



08/987,775 



10-01) I 
1-0031 I 
lERCE I 



1 7/9/97 



GREFENSTE 



1773 



Kruer 



OCT 2 0 



47587/A8070 



0D3 
0 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8. 
1995. or to any design application. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2. 



1. [ Submission required under 37 CFR 1.1 lT^ 

a. [J Previously submitted 

: f—i Consider the amendment(s)/reply under 37 CFR 1 . 1 1 6 previously fi led on _ 

* — ' (Any unentered amendment(s) referred to above will be entered). 

ii- D Consider the arguments in the Appeal Brief or Reply Brief previously filed on 
□ Other : 

b. H Enclosed 



i. Q Amendment/Reply 

ii. □ Affidavit(s)/Declaration(s) 



iii. Q Information Disclosure Statement (IDS) 

iv (xl Other Petition to Suspend Action 



2. I Miscellaneous ) 

a. Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a 

period of three months, (period of suspension shall not exceed 3 months; Fee under 37 CFR 1.1 7(i) required) 

b. □ Other 



3 [ Fees J The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed. 

a, The Director is hereby authorized to charge the following fees, or credit any overpayments, to 

Deposit Account No. 11-0345 ^ 

' □ RCE fee required under 37 CFR 1.17(e) 

□ Extensionof time fee (37 CFR 1.136 and 1.17) 
jjj g other ANY DEFICIENCY IN FEES 



^' S Check in the amount of $ 1 , 8 10 . 00 enclosed to cover RCE/3 mo. ext/Petition fees. 

c. n Payment by credit card (Form pto-2038 enclosed) 

WARNING: Information on this form may become public. Credit card information should not 





SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 




Name (Print /Type) 


Herbert B, Keil 


Registration No. (Attomey/Agent) 1 18 , 967 


Signature 




Date 







CERTIFICATE OF MAILING OR TRANSMIS^/ON 



I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as frst class mail in an 
envelope addressed to: Commissioner For Patents, Box RCE, Washington. DC 20231, or facsimile transmitted to the U.S. Patent and Trademark 
Office on the date shown below. 



Name (Print/Type) 



Signature 



Herbert B, Keil 



Date 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending uponfihe needs of the individual case. Any comments on the 
amount of time you are required to complete this form should be sent to the Chief Information Officer. U.S.'Patent and Trademark Office. Washington. DC 20231. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fees and Completed Forms to the following address: Assistant Commissioner for Patents. 
Box RCE. Washington. DC 20231. 
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I hereby certify that this correspondence is being deposited with the United States 
Postal Service as first class mail in an envelope addressed to: Commissioner of 
Patents and Tradem ar^^a^ngt^, ^C. ^^^^J^' 



Date of Deposit 



Person Mai 



Signature 




Date of Signature 



Honorable Commissioner of 
Patents and Trademarks 
Washington, D.C. 20231 



PETITION FOR SUSPENSION OF ACTION UNDER 37 CFR ^ 1.103(c) 



Sir: 

On behalf of applicants, the undersigned hereby petitions for suspension of 
action in the above-identified application for a period of three (3) months to provide time 
for applicants to prepare arguments and to conduct experiments to further prosecute 
the application. 

Please charge any shortage in fees due in connection with the filing of this 
paper, including Extension of Time fees to Deposit Account No. 1 1-0345. Please credit 
any excess fees to such deposit account. 

Respectfully submitted, 

KEIL & WEINKAUF 




Reg. No. 52,214 

1350 Connecticut Ave., N.W. 
Washington, D.C. 20036 
(202)659-0100 
MG/kas 
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\4 



RECEIVED 

OCT 2 0 2003 

TC 1700 





United St, 



APPLICATION NO. 



08/987,775 



26474 




ND TrADEMAi 



12/09/1 



7590 

KEIL & WEINKAUF 

1350 CONNECTICUT AVENUE, N.W. 

WASHINGTON, DC 20036 




RECEIVED 
OCT 2 0 2003 



UNITED STATES DEPARTMENTlOMOi 
United States Patent and Trademark Omcc 
Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Aleundtia. Virginia 2231}-US0 
www,uspto.gov 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONHRMATION NO. 



ACHIM GREFENSTEIN 

RECEIVED 

Oa 1 • 2003 



47587/48070 



6702 



EXAMINER 



KRUER, KEVIN R 



ART UNIT 



PAPER NUMBER 



1773 

DATE MAILED: 10/09/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 




Commissioner for Patents 
*atent and Trademark Office 

P.O. Box 1450 
Alexandria. VA 22313-1450 
www.uspto.gov j 

FIRST NAMED APPLICANT j-^j^OEl^^^^ 




OCT 2 0 2001- 

TC 170C 



DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMlfjATIOlS (RCE) 

request for continued examination (RCE) under 37 CFR 1.1 14 filed on //ol^Y / 
^proper for reason(s) indicated below: ' ^ 



IS 



□ 



□ 



1. Continued examination under 37 CFR 1.114 does not apply to an application for a design patent 
Applicant may wish to consider filing a continuing application under 37 CFR 1 53fb) or a CPA 
under 37 CFR 1 .53(d). An RCE cannot be treated as a CPA. ' 

° ^' ^?no fi^iQof T'"f ""r"^®' ^■■'^^ ^PPly *° ^" application that was filed before 

June 8. 1995. Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b). 

° ^' thrlT"* f ^"""f : 37 CFR 1 .1 14 does not apply to an application unless prosecution in 

he application is closed. If the RCE was accompanied by a reply to a non-final Office action 
i rL7K ®"*®'!'* ^"."^ considered under 37 CFR 1.111. if the RCE was not accompanied by 
acfen ^^'^ continues to run from thiTinailing date of that 

4. The request was not filed before payment of the issue fee. and no petition under 37 CFR 1 313 was 
granted. If this apphcation has not yet issued as a patent, applicant may wish to consider filing either 

under 3°7rFR'V53(b) ' *° """"^ °' ' "^""""'"^ application 

5. The request was not filed before abandonment of the application. The application was abandoned 

ZZ^^^T-^y'^^^?^^". : Applicant may Wish to consider filing a ' 

petition under 37 CFR 1 . 1 37 to revive this abandoned application. 

□ 6. The request was not accompanied by the fee set forth in 37 CFR 1.17(e) as required by 37 CFR 

application is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run ft-om the mailing date of that action or notice. 

The request was not accompanied by a submission as required by 37 CFR 1 1 14 Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run firom the mailing date of that action or notice. 

«nnL?o?'Trl^ prosecution application (CPA) under 37 CFR 1.53(d) cannot be filed in a utility or plant 
application. A CPA filed in a utility or plant application that has a filing date on or after June 8. 1 995 will 

bPPn'S^' ""^^ ""'"^l!.?? "T^^ ^ CPA in'the instant application, however has 

been b-eated as an improper RCE for the reason(s) indicated above. 

A copy of this notice MUST be returned with any reply. 

' and any questions concerning this notice to: 

_. Technology Center / Y^d 

(703) 30/ 
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